27 DEPARTMENT OF NATURAL RESOURCES NR 406.03

Chapter NR 406
CONSTRUCTION PERMITS

NR 406.01  Applicability; purpose. NR 406.10 \Violations.

NR 406.02  Definitions. NR 406.1L  Construction permit revision, suspension and revocation.
NR 406.03  Permit requirements and exemptions for construction permits.  NR 406.12  Permit duration periods.

NR 406.035 Establishmenor distribution of plant-wide applicabilitymitations. ~ NR 406.13  Duty to comply

NR 406.04 Direct sources exempt from construction permit requirements. NR 406.15 Relocation of portable sources.

NR 406.07  Scope of permit exemption. NR 406.16  General construction permits.

NR 406.075 Federally enforceable requirements. NR 406.17 Registration construction permits.

NR 406.08 Action on permit applications. NR 406.18 Petitionfor issuance of general construction permits and registration
NR 406.09  Air quality analysis. constructiorpermits.

Note: Corrections made under s. 13.93 (2m) (bjSTats. Register December  minor amounts of commercial and industrial garbage and refuse
1996,No. 492 thatare in the total waste stream and are not hazardous. Municipal
garbageand refuse does not include sludge which is generated

NR 406.01 Applicability; purpose. (1) APPLICABILITY. b . : : .
X : e . . from a municipal, commercial or industrial wastewater treatment
This chapter applies to all air contaminant sources, except 'nd'rST%nt,water supply treatment plant or air pollution control facility

sourceswhich may be required under285.6Q Stats., to obtain ; S )
(6) “Permitrevision” means any change to a construction per

constructiorpermits. In accordance with285.60(6), Stats., this . . i
chapterexempts sources of certain sizes and types from t to reflect a change at a source that is not a modification of the

requirementto obtain a permit. For nonattainment area maj&°urce- N _
sourceshe construction permit requirements of MR 408apply ~ (7) “Regulatedasbestos—containing materidlas the mean
in addition to the requirements of this chapter ing given in sNR 447.02 (33)

(2) PurosE. This chapter is adopted Undera5.11285.60 3% Ct (o), rerum fom M 154 oRegate Septenpendee, Nozes,
(6),285.63 285.65and285.66 Stats., to exempt types &tatior  (43m),NR 406.02 (1), NR 400.02 (46s), NR 406.02 (6) and (10J3¥to (5), (7),
ary sources from the requirementobtain a construction permit (9) aﬂg (sjl)i%%) renumi,fmm '(\g; 40%-02 (38) anf3a§36%5t§f(«g?f7'" 1988, ’;‘0-

: : : . : eff. 5-1-88; correction in made under s. 13. m ., Skatgister,
andtq establish permit and permit review requirements and perriﬁﬁh 1988, N0.388 (1) renum. from NR 400.02 (16), renum. (1) o be (1m), am.
durationfor construction permits. (3), Register August, 1991, No42§ efl. 9-1-91; emay. cr (2m) and (13), éf

History: Cr. Registey September1986, No. 369ef. 10-1-86; amRegister, 11-15-92am. (intro.) Registey May, 1993, No. 449ef. 6-1-93; cr(10m),Regis-
April, 1988, No. 388ef. 5-1-88; emag. am. (1), éf 11-15-92am. RegisterMay,  ter, December1993, No. 456ef. 1-1-94; r(1) to (5), (7) to (10), @ and (12)Reg-
1993,No. 449 efl. 6-1-93; am. (1)Register June, 1995, No. 474f. 7-1-95. ister,June, 1995, No. 474f. 7-1-95; renum. (6) and (10m) to be (1) andR&ygis-

ter, December1996, No. 492eff. 1-1-97; renum. (1) and (2) to be (3) and (4), cr
N N . . (1) and (2) Register December1997, No. 504ef.. 1-1-98;CR 04-107renum. (1)
NR 406.02 Definitions. The definitionscontained in ch. t5'(4) to be (3) to (6), c(1) and (2Register August 2005 No. 596f. 9-1-05:CR

NR 400apply to the terms used in thibapter In addition, the 06-047renum. (1) to be (1m), of1) Register May 200No. 617 eff. 6-1-07;CR
following definitions apply to the terms used in this chapter: 09-020am. (1), cr(7)Register January 2010 No. 644 2-1-10.

(1) “Clean fuel” means distillate oil, as defined in NR . . .
440.205(2) (h), with a sulfur content less than 0.05% by Weigh;:O NR 406.03 Permit requirements and exemptions for

naturalgas, propane, biodiesel fuel, as determined using the p ?nstruction permits. (1) PERMIT REQUIREMENT. Except as
cedures in ASTM D6751-09, incorporateyl reference in \R f)owded in_sub.(2), no person may commena@nstruction,

e - L reconstructionreplacement, relocation or modification of & sta
484.10(55v), or any blend of distillate oil and biodiesel fuel. tionary source unless the person has a construpiomit for the

(Im) “Facility” means all stationary sources emitting air-Consourceor unless the source is exempt from the requirement to
taminantswhich belong to the same industrial groupiage obtaina permit under £85.60 (5) Stats., or under this chapter
locatedon one or more contiguous or adjacent properties, and are(lm) APPLICATIONAND FORMS. (a) Applications for construc

underthe control of the same person, or persons under comn oTh) permits shall be made darms supplied by the department
control. Emissions resulting from loading, unloading or stoekpik . 1 oco purposes and supplemented with erials as indi

ing materialg¢o or from vessels or vehicles while at a facility sha ;

; o e - . atedon the forms. The forms mée supplied by the department
be considered as part of the facilsyemissions Air contaminant i, oy ejectronic format, such as on a ggmputeyr disk opr orifline
sourcespther than transportation related activities, shall be cog, requested by the ap;plicant ' '

sideredas part of the. same .Indusmal grouplnm_éy are classified ote: Application forms may be obtained from Department Regional Headquar
underthe same 2-digit major group as described in the Standaid or Service Center figes, or from the \Mconsin Department of Natural

Industrial Classification Manual, 1987, incorporated by referend@sourcesBureau of AirManagement, PO Box 7921, Madison WI 53707-7921,
in s.NR 484.05(1) Attention: Construction permits. The internet web addresshisp://dnr.wi.gov/
. . : topic/AirPermits/Forms.html

(2) “Individual construction permit” means a construction (y  Application materials, including construction permit
permitwhich is not a general construction permit issued underg,ier requests, may be submitted on paper or in an electronic for
NR 406.160r a registration construction permit issued under g5t The applicant shall submit 2 copies of all forms atier
NR 406-1_7_ o requiredmaterials, as indicated on the forms, whichsatemitted
~ (3) “Initial crusher” means, at a nonmetallic mineral procesgn paper The applicant shall submit one copy of all forms and
ing plant, any crushento which nonmetallic minerals can be fechtherrequired materials, as indicated on the fonvtsich are sub
without prior crushing in that plant. mittedin an electronic format. These materials shall be submitted

(4) “Initial grinding mill” means, ag nonmetallic mineral to the Wsconsin Department of Natural Resources, Bureau of Air
processinglant, any grinding mill into which nonmetallic mirer ManagementPO Box 7921, Madison WI 53707-7921, Atten
als can be fed without prior crushing in that plant. tion: Construction permits.

(5) “Municipal garbage and refuse” means garbagel (2) WAIVER OF CONSTRUCTIONPERMIT REQUIREMENTS. (8) A
refuse,as those terms are defined inR 50Q which are primar personwho is required to obtain a construction permit under s.
ily generated by residential activities but which may includ&85.6Q Stats., may request a waiver from the department in order
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to commence construction, reconstruction, replacement, reloca NR 406.04 Direct sources exempt from  construc -
tion or modification of an air pollution source prior to the departion permit requirements.  This section does not provide an
mentissuinga construction permit to the source under this chapxemptionfrom construction permit requirements for a source
ter. A waiver request shall be made in writing and sinalude thatis required to obtain a permit under dtR 4050r 408 or s.
an explanation of the circumstances that justify the request aN& 446.03 (2) (a) For any direct source not required to obtain a
whenthose circumstances arose or may be anticipatadde. permitunder chNR 4050r 408 or s.NR 446.03 (2) (a)no con
Thewaiver request shall be signed by a responsifigadffor the  struction permit is required prioto commencing construction,
facility. reconstructionreplacement, relocation or modification if fod

(b) The department may grant a waiver provided that all of thewing conditions are met:
following conditions are satisfied: (1) SPECIFICCATEGORIESOF EXEMPT SOURCES. The following

1. The person has submitted a complete construction pergategorief directsources are exempt from the requirement to
applicationfor the source to the department. obtaina construction permit unless construction, reconstruction,

2. The person hasubmitted a complete waiver request to theeplacementelocation or modification of the source is prohibited
departmentwhich demonstrates that undue hardship will by any permit, plan approval or special ordgplicable to the
causedf a waiver is not granted. Undue hardship may result froB®urce:

any of the following: (a) One or more external combustion furnaces abuarce
a. Adverse weather conditions. which will not burn any hazardous waste identified undeiNfR.
b. Catastrophic damage of existing equipment. 661, or which have been issued a license or licenses undsRch.

c. A substantial economic or financial hardstiat may pre ?7? ar:d if no t'ﬂd'v'tdhual furnace is dteS|g_n3(_j tot b du.rn the following
cludethe project in its entirety uelsat more than the maxmum rates indicated: '
d. Other unique conditions. 1. Coal, coke or other solid fuels, except wood, at a heat input

3. The person has paid the waiver review fee required uncq%treOf not more than 1.0 million Btu per hour

s.NR 410.03 (1) (bm) 2. Wbod alone or wood in combination with gaseoulicorid

(c) The department shall act dre waiver request within 15 fossil fuels at a heat input rate of not mdnan 5.0 million Btu per

daysof receipt of a complete request and respond to the applicgﬂw' ) ) .
eitherapproving or denying that request. 3. Residual or crude oil at a heat input rate of not more than

(d) The source magommence construction, reconstruction>-0 Million Btu per hour

replacementrelocation or modification when a waivergsanted. 4. Distillate oil at a heat input rate of not more than 10 million
Note: A waiver does not relieve the applicant from the obligation to comply witBBtu per hour

any other applicable regulations or requirements. If the applicant proceedswith ;
structionafter a waiver igranted, they do so at the applicamtivn risk. Granting 5. Gaseous fossiliel at a heat Input rate of not more than 25

thewaiver does not obligate the department to approve the air permit applicationffdillion Btu per hour
the source. . L (b) Equipmentwhich is designed to incinerate solid wastes,
(e) The source referenced in pe) 1. may not be initially \yhich are not pathological wastes, infectious wastes, municipal
operateduntil a construction permit is issued. wastesor hazardous wastes unaarNR 661, at a rate of not more
() The department may not grant a waiver for a source thaan500 pounds per hour
requiresa permitunder chNR 4050r 408 or requires a permitto (ce) Grain storage facilitiespcluding facilities with rack dry
establishenforceable limitations on potential to emit to avoid Pe&rsdesigned to dry grain at a rate of not more than 1,500 bushels
mit requirements of cNR 4050r408 per hour at 5% moisture extraction, or rack dryers equipped with
(9) The department may not granwaiver to a source located at least 50 mesh screens, or column dryers; with an average ton
or to be located within 10 kilometers of a Class | area under thiggeof grain received of less than 5500 tons per month and which
subsection. arenot subject t@.NR 440.47 The average monthly tonnage of
(h) The department may rescind a waiver granted under tigigin received shall be calculateg dividing the cumulative ten
subsectiorif the owner or operator does not diligently resptind nageof grainreceived since January 1 of each year by 12. The
departmentnquiries on the construction permit application or iiveragemonthly tonnage of grain received does not include-prod
the department preliminarily determines that gueirce will not uctthat the facility sells, acting as a brokehich is never actually
meetthe criteria for permit approval under285.63 (1) Stats.  receivedor dried at the grain storage facility

Note: The address of the Madison headquarters iscfsin Department of Nat f : e s . . -
ural Resources, Bureau of Air Managemgnt, PO Box 7921, R/Iadisoﬁam% (Cm) Grain processing facilities; 'nC|Ud'ng facilities with rack

Attention: Permit Application Forms dryersdesigned to dry graiat a rate of not more than 1,500 bush
History: Renum. from NR 154.04 (1Register September1986, No. 369ef.  els per hour at 5% moisturextraction, or rack dryers equipped

10-1-86emeg. am. eff 11-15-92; amRegistey May, 1993, No. 449ef. 6-1-93; i Wi
CR06-079 renum. to be (1) and am., (2) Register May 2007 No. 61&f. 6-1-07; with at least 50 meskcreens, or column dryers; with an average

CR09-020 am. (1), cr(1m)Register January 2010 No. 64, 2-1-10. tonnageof grain received ofess than 4500 tons per month and
which are not subject to BIR 440.47 The average monthtpn
NR 406.035 Establishment or distribution of plant— nageof grain received shall be calculated by dividing the cumula

wide applicability limitations. Notwithstanding the provi tive tonnage of grain received since January 1 of each year by 12.
sionsof s.NR 406.04 (1)pnd(2), a construction permit is required The average monthly tonnage of grain received does not include

for each of the following: productthat thefacility receives that is packaged when received
(1) Establishinga plant-wide applicability limitation under s.and remains packaged.
NR 405.180r 408.11 (d) Portland concrete batch plants which produce or will pro

(2) Distribution of allowableemissions following expiration duceless than 20,00€ubic yards of concrete per month averaged
of a plant-wide applicability limit under $iR 405.18 (9)or overany 12 consecutive month period.

408.11(9). (e) Storage tanks containinggamic compounds with a true

. Note: Reopening of a plant-wide applicability limitation to accommodate ajanorpressure in pounds per square inch absolute°Btdfdess
increaseof the plant-wideapplicability limitation is accomplished using the proce . . .

duresin s.NR 405.18(8) (b) 1. cand(1L) (a) 3.0r408.11 (8) (b) 1. cand(1l) (a) thanl.52 with a combined total tankage capacitp@fmore than

3. Reopening of a plant-wide applicability limitation to accommodate a decrease4fd,000gallons.

the plant-wid licability limitation i lished using th duredNiR s. . . .
208 11(1m) - reed lity limitation is accomplished using the procedure®iRs. - 5 ;0 storage tanks with combined total tankage capacity

History: CR 06-019cr. Register June 2007 No. §1&f. 7-1-07. of not more than 10,000 gallons of volatilganic compounds.
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(g) Painting or coating operations, including associated cleaany hazardous air contaminant listed iable A to Bble C of s.
ing operations, which emit or will emit not more than 1666nds NR 445.07is not greater than the emission rate listedabl& A
of volatile oganic compounds per month, which are measuréd Table C of SNR 445.07for the air contaminant at thespective
prior to entering any emission control devices, unless the-emisackheight, and the procedure is not subject to any standard or
sionsof any singlehazardous air pollutant listed under sectidb® 1 regulation under sectiorld or 112 of the Act 42 USC 741 or
(b) of the Act 42 USC 741gb)) equal or exceed 10 tons per year412):
or the cumulative emissions of hazardous air pollutants listed 1. Landspreading of contaminated soil, including the agricul
undersection 12 (b) of the Act equal or exceed 25 tons per.yea(jra| landspreading of sodontaminated with pesticide or fertil
(gm) Automobile refinishing operations, includiagsociated izer.
cleaningoperations, which emit or will emit natore than 1666 2. Negative pressure venting of contaminated soil or biore
poundsof volatile oganic compounds per month, which are meanediation, provided the remediation is completed within
suredprior to entering any emission control devices, unless monthsor the potential to emit ganic compounds from the reme
emissionsf anysingle hazardous air pollutant listed under segjiation site is at a ratef not more than 5.7 pounds per haan
tion 112(b) of the Act42 USC 741gb)) equal or exceed 10 tonSsideringemission control devices.
peryear orthe cumulative emissions of hazardous air pollutants 3. Pilot testing of a negative pressure venting system provided
listedunder sectionTi2(b) of the Act equalr exceed 25 tons Pl the testing is limited to a total withdrawal of not more than
year. ) ) ] ] ) 150,000standard cubic feet (scf) of air
(h) Graphic arts operations, including associated cleaningyote: The total withdrawal may be determined by the equatiotal Withdrawal
OperaﬁonSWhiCh emit or will emit not more.than 1666 pounds Ofscf) = hours of operation of pilot test () average flow rate in cubic feet per minute
volatile oganic compounds per month, which are measured pri@&tandard conditions (scfmy 60 min/hr An example is: 10 hours of operatisn

to entering any emission control devices, unless the emission$fscimx 60 min/hr = 150,000 scf. When testing at multiple flow rates, determine
any single hazardous air pollutant listed under sectigh(b) of thewithdrawal for each flow rate and sum the withdrawals for a total withdrawal.

the Act equal or exceed 10 tons pear or the cumulative emis 4. Landfilling of contaminated soil.
sionsof hazardous air pollutaniisted under sectioril2 (b) of the 5. Installation and use afevices which remove ganic com
Act equal or exceed 25 tons per year poundsfrom a private or municipal potable water supply

() Equipment used or to be used for the purpose of testing or g  stallation andise of crop irrigation systems or dewater
research provided that all of the following requirements are Mg wells to remediate contaminated water

1. A complete application for exemption is made describing 7 - |nstallation and use of air strippers for treatment of contam
the proposed testingr research and including an operating seheghated water provided the remediation is completed within 3
ule and the types and quantities of emissions anticipated.  monthsor the potential to emit ganic compounds from the reme

2. The department determines that the equipment to be uskation site is at a ratef not more than 5.7 pounds per haan
andthe anticipated emissiofi®m the testing or research will notsideringemission control devices.
present significant hazard to public health, safetywelfare or g |pstallation and use of any devices or techniques not listed
to the environment and approves the application for exemptiog, this paragraph which are used to remediate soil or water

3. The equipment will be in operation for less than 12 monthaminatedwith organic compounds, if the device or technique is

4. The department approves the application for exempti®@t portable and is not a thermal evaporation unit, ancetnedi
submittedunder subdl. The department shall approve or denytionis completed within 3 months.
the application in writingwithin 45 days of receiving a complete 9. Installation and use of any technique or devigetoediate
application. The department may provide public notice of agoil or water contaminated witbrganic compounds as part of
applicationfor research and testing exemption, may provide amtionstaken by ER under the authority of the Comprehensive
opportunityfor public comment and an opportunity to request Bnvironmental Response Compensation and Liability At
public hearing and may hold a public hearing on any applicatia®80,42 USC 960109675 by the department under the authority
underthis paragraph. The department shall make all nonconfidest s. 289.670r ch.292, Stats., or by a responsible partyciom:
tial information available to the public upon request. pliancewith the requirements of atministrative ordecconsent

() A laboratory which emits volatile ganic compounds, sul decreeor contract issued pursuant to the Comprehensive Environ
fur dioxide, carbon monoxide, nitrogen oxides or particulze mentalResponse Compensation and Liability Act of 1980 or s.
ter or a combination thereof at a rate of less than 5.7 pounds g88.670r ch.292, Stats.
hour unless the emissions of any single hazardous air pollutant(n) Renovation odemolitionoperations involving regulated
listed under section12 (b) of the Act equal or exceed 10 tons peisbestos—containingnaterial provided that the provisions of
yearor the cumulative emissions of hazardous air pollutestésl  subd.1. or 2. are met;
undersection 12 (b) of the Act equal or exceed 25 tons per.year 1 The amount of regulated asbestos—containing material is

Hourly emissions shall be determined, basadhe quantitative |essthan 260 linear feet on pipes or 160 square feet on other facil
estimateof air contaminants befotaey enter any emission con iﬁy components.

trol devices, by dividing the total uncontrolled emissions whic
would have occurred during a calendaonth by the total hours
of operation of the laboratory during that calendar month. A lal
ratory is in operation if laboratory apparatus or equipment is

2. If the amount of regulated asbestos—containing material is
b tleast260 linear feet on pipes or at least 160 square feet on other
fcility components, all of the following conditions are met:

use. a. Notice of intention is provided undelNR 447.07

(k) Equipment whose primary purpose is to transport or sort b. The notice indicates that the project will meet all applicable
paper. requirementof ch.NR 447

(L) Facilities for chlorination of municipalrinking waterthe c. The fee required under MR 410.05 (2)and(3) is sub

intake of once through industrial process or cooling water Mittedwith the notice.
water for swimming pools, spas ather recreational establish  (0) Batch cold cleaning equipment which does nothadege
ments. natedHAP solvent and has a total air to solvent interface of 1.0

(m) The following procedures for the remediation or dispos&fuaremeters or less during operation.
of soil orwatercontaminated with ganic compounds, provided (om) Batch cold cleaning equipment which uses halogenated
the potentialto emit, considering emission control devices, foHAP solvent and meets both of the following requirements:
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1. The equipment has a total air to solvent interface of 1.0 (zg) Equipment that temporarily increases stegeneration

squaremeters or less during operation. capabilityat a sourcerovided that all of the following conditions
2. The equipment is not a major source or locateaimajor aremet:
sourceas defined in N\R 460.02 (24) 1. The equipment wilbe installed and operated only when at

(p) Batch open topapor degreasing equipment which doeleastone o_f the permanent steam generating unitseasource is
notusehalogenated HAP solvent and has a total air to vapor int@#t of service for maintenance, repair or an egeacy.
faceof 1.0 square meters or less during operation. 2. The equipment will not be operated for more than 3,200
(pm) Batch open top vapor degreasing equipment wisets hours and will be shut down and removed within 9 calendar
halogenatedAP solvent and meets both of the followieguire ~ Monthsafter installation. _ _
ments: 3. Only natural gas will be used as fuel in the equipment.

1. The equipment has a total air to solvent interface of 1.0 4. The equipment will meet all applicable emission limits.
squaremeters or less during operation. 5. All applicable monitoring requirements wile met during
2. The equipment is not a major source or locateaimajor the equipmens period of use.
source as defined in NR 460.02 (24) 6. Use of theequipment will not cause or exacerbate an
; _ ; ; dancef any ambient air quality standard or ambient air
(pr) Conveyorized non-vapor degreasing and conveyoriz&€§ceedan
vapor degreasing equipment which uses halogenated HAP dgfrementn s.NR 404.04or 404.05 o _
ventand is not a major source or located at a major source,das7- A complete application for exemption is submitted to the

definedin s.NR 460.02 (24) epartmentor approval. The application shall contain alttod
(q) Private alcohofuel production systems as defined in solowing: _
289.44(1) (c), Stats. a. A description of the equipment. _
() Perchloroethylene dry cleaning area sources as defined inP- The reason for the need to use the equipment.
s.NR 468.20 (2) (am) c. A description of how the conditions in subtisto 6. will
(rm) Chromium electroplating area sources and chromiuff¢ Met o .
anodizingarea sources as defined ilNR 460.02 (5) 8. The department approves the application for exemption

submittedunder subd7. The department shall approve or deny

(s) Crematories. L o L - .
) . . . theexemption in writing within 10 business days after receipt of
(t) Indirect malt dryers which are designedbton fuels speei 5 complete application.

fied in par (a) at a heat inputate less than the rates specified in (zh) 1. Any construction, modification, replacement, reloca

par.(a) ) ) ) . ) . . tion or reconstruction of an emissions unit at a stationary source
(u) Gasoline dispensirfgcilities which dispense gasoline oryhjch is exempt from the requirement to obtain an operation per

other petroleum products. mit under sNR 407.03 (1m)provided the stationary source still
(v) Bulk gasoline plants which distribute gasolineotiner qualifiesfor the exemption under SR 407.03 (Lmpfter comple

petroleumproducts. tion of the proposed construction, modificatiaeplacement,

(w) Emepgency electric generators powetsginternal com relocationor reconstruction.
bustionengineswhich are fueled by gaseous fuels, gasoline er dis 2. Construction o new facility if the facility will be exempt
tillate fuel oil with an electrical output of less than 3,000 kilowatt§com the requirement to obtain an operation permit undsiRs.

(X) Any quarry mine or other facility where nonmetallic min 407.03(1m) after completion of the proposed construction.
eralsare extracted that is not a ledgek quarry or industrial sand ~ (zi) Secondary aluminum production facilities as defined by
mine. s.NR 463.12 (36)

(y) Ledge rock quarries with actual production of less than (1f) MODIFICATIONS TO SOURCESUNDER PLANT-WIDE APPLICA-
25,000tons per month on a rolling2 month average, or with BILITY LIMITATIONS. Notwithstandinghe provisions of subgl)
actualoperation of less than 365 days per 5 year period. and(2), no construction permit is required for modification of a

; ; ; ; urcethat is regulated by a plant-wide applicability limitation
2 o%%é%?;g:%éﬂ?ﬁ onr]ilgersol\lli/rlitg fgt%ﬂnqaogyg:ggne?f less thz%ji;)iders.NR 405.180r408.11provided all of following criteria are

. i met:
|a(l’ft2Ni:Z:i'IIX§§ ;g?igsagg Z%rﬁ;/rssl. pj::nr:zur or ?eé:SrUShed stone (a) The modificatiorwill not cause or exacerbate an exceed
P (zb) Portapblesand and grav:I plants and pc'thabIe crushgc?ce of an ambient air quality increment or standard.
. o (b) The modification does not trigger a requirement under sec
stoneplants Wlth. i:apaC|t|es of 150 tons per hour F)r Iess.. tion 111 or 112 of the Act 42 USC 741 or 7412, excluding sec
(zc) The addition or replacement of the following equipmenion 112(d)(5) or (r) 42 USC 741@)(5) or (r)).
ata nonmetallic mineral processifagility which has an opera ) The modification does not consist of tanstruction of a
:ion permi’i or Wh'Chthtas fi|||}f|e|g %:;)mplete applicationan opera oy emissions unit, as defined inNR 405.02 (12) (adr 408.02
1on permit pursuant o ¢ - (13) (a) which is a significant emissions unit undeN® 405.18

1. Any crusher other than an initial crusher (2) (h) or 408.11 (2) (h)or a major emissions unit under$R
2. Any grinding mill other than an initial grinding mill. 405.18(2) (b)or408.11 (2) (b)
3. Any screening operation. (d) Emissions from the source, as modified, will be able to
4. Any bucket elevator complywith_ the plani—wid(_e applicability limit. - _
5. Any belt conveyor (e) Any increase in emissions, due to the modification, of air
6. Anv baqai . contaminantsiot regulated by a plant-wide applicability limita

- Any bagging operation. tion, does not exceed the maximuteoretical emission levels
7. Any storage bin. specifiedin sub.(2) (b), (c), (cm), (d) and(f).
8. Any grizzly Note: For new or modified sources for which no construction permit is required,

anoperation permit application may be required to be submitted urdBr407.04

9. Any pan feeder (1) (b) 3.prior to commencing construction or modification.

10. Any other nonmetallic mineral processing equipment (1k) PROJECTS EVALUATED FOR SIGNIFICANT NET EMISSIONS
subjectto s.NR 440.688other than an initial crusher or initial INCREASE. Notwithstanding the provisions of SR 406.04 (1and
grinding mill. (2), no construction permit is required for a modification to an
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31 DEPARTMENT OF NATURAL RESOURCES NR 406.04

existingmajor stationary source, as defined iNR. 405.02(22), exemptionsubmittal within 20 businestays after receipt of the

or an existing major source, dsfined in SNR 408.02 (21)which  claim.

doesnot result in aignificant emissions increase, as defined in's. (¢) Any newly constructed emissions unit is sabject to an

NR 405.02 (27mpr 408.02 (32m)provided allof the following  emjssijonlimitation under sectionl or 1.2 of the Act 42 USC

criteriaare met: 7411 or 7412. Any modified, replaced, relocated or reeon
(@) The modificatiowill not cause or exacerbate an execeedstructedemissions unit does not trigger any new emiskinita-

ance of an ambient air quality increment or standard. tion or other requirement for the emissions unit under secfian 1
(b) The modification does not trigger a requirement under sewr 112 of the Act 42 USC 741 or 7412, excluding section

tion 111 or 112 of the Act42 USC 741 or7412), excluding sec  112(d)(5)or (r) @42 USC 741@d)(5) or (r)).

tion 112(d)(5) or (r) 42 USC 741¢@d)(5) or (r)). Note: The application foran operation permit or operation permit revision

g . . e uiredunder thissection will be evaluated by the department pursuant to the permit
(C) The modification does not require enforceable Condltloé%%rovalcriteria in ss285.63and285.64 Stats. Application forms may be obtained

to limit potential to emit. from the regional and aregifices of the department or from theidsbnsin Depart
Note: For new or modified sources for which no construction permit is requirethentof Natural Resource8ureau of Air Management, PO Box 7921, Madison WI
anoperation permit application may be required to be submitted urdBr407.04  53707-7921Attention: operation permits.

(1) (b) 3. prior to commencing construction or modification. (2) GENERAL CATEGORYOFEXEMPTSOURCES. In addition to the
(1m) ASBESTOSABATEMENT NOTICE. Each asbestos abatemengpecific categories of exempt sources identified in gah. no
noticeof intention is considered an application permit exemp  constructiorpermit is required pricto commencing construction,
tion. The dgparément may place conditions on any permit exemaconstruction, replacemenglocationor modification of a direct

tion granted under sukl) (n). sourceif all of the following conditions are met:

(1g) SOURCESEXEMPT BASED ON CONTROLLED ACTUAL EMIS- (@) The construction, reconstruction, replacement, relocation

sions. No construction permit iequired for any emissions unit . o ification of the source is nptohibited by any permit, plan
constructedmodified, replaced, relocated or reconstructed ata?)provalor special order applicable to the source

stationarysource where all of the followingriteria and require } . .
ments are met: (b) The maximum theoretical emissions from the source for

(a) The owner or operator of the stationary source hasrs;lélfurdlomdeor carbon monoxide do not exceed 9.0 pounds per

facility-wide operation permit under cNR 407or has submitted "0 for each air contaminant. o
atimely and complete application for a facility-wide operation () The maximum theoretical emissions from the source for
permit. particulatematter nitrogen oxides or volatile ganic compounds

(b) Actual emissions from all of the constructed, modifie(ﬂo not exceed 5.7 pounds per hour for each air contaminant.
replaced,relocated and reconstructed emissiamsts do not (cm) The maximum theoretical emissions from the source for
exceedany of the following levels: PM; do not exceed 3.4 pounds per hour

1. 1,666 pounds in any month averaged over any consecutivglcs) The maximum theoretical emissions from the source for
12-monthperiod for each ate following air contaminants: par PM2 5 do not exceed 2.2 pounds per hour

ticulatematter nitrogen oxide, sulfur dioxide, P} carbon mon (d) The maximum theoretical emissions from the source for
oxide and volatile aganic compounds. leaddo not exceed 0.13 pounds per hour

2. 10 pounds in any month averaged over any consecutive(f) 1. The maximum theoretical emissions from the source for
12-monthperiod for lead. anyhazardous air contaminant listed ible A, B or C of SNR

(c) Nore o the emissionsunits mnstructed modified, 445.07arenotgreater than the emission rate for the air contami
replaced relocatel or reconstructd requires anew BACT or  nantlisted in column (c), (d), (&r (f) of Table A, B or C of SNR
LAER determinatio under ch. NR 445 as a resut of the rew 445 07for the respective stack height or the owner or operator of

project. the source meets the compliance demonstration and notification
(d) None d the emissiors wits mnstructed modified, requirement®f s.NR 445.08 (7) (h)
replacedyelocatel or reconstructd are sibjectto new permit- Note: Owners and operators of facilities emitting Iélsan 3 tons of volatile

ting requiremenrg inde ch. NR 405 or 408as a esultof the rew organiccompounds and 5 tons of particulate matter on an annual basis, or who engage
roiect in limited or no manufacturing activitieshould refer to S\NR 445.11 prior to deter
proj : . _ mining applicable requirements under this paragraph.
(€) The owner or operator of the stationary source submits to 2 The source is not subject to a best available control technol

the department a complete application for an operaienmit gy or Jowest achievable emission rate requiremiens. NR
revision,or an updated applicatidar an operation permit, which 445.07(1) (c), (2), (3) or (4).

includes each newnodified, replaced, relocated or reconstructed - L
3. The source does not combust fuel oil in a compression igni

emissionaunit, prior to commencing construction, modification,. i | busti . biect thast ilabl trol
replacement, relocation or reconstruction and does all of the fipn internal combustion engine subject thest available contro

lowing: technologyrequirement in R 445.09 (3) (a)

1. In the operatiorpermit revision application, or updated 4 The sourca&loes not combust municipal solid waste, as
operationpermit application, proposes monitoriatiany control definedin s.NR 500.03 (86)or infectious wastes.
equipmentused to limit actual emissions from any emissiamis (h) The source is not subject to any standard or regulation
beingconstructed, modified, replaced, relocatedesonstructed undersection 11 or 112 or the Act 42 USC 741 or 7412,
in accordance with the monitoring requirements W.439.055 excludingsection 12(d)(5) or (r) 42 USC 741@d)(5) or (r)).

2. Commences monitoring of any control equipment as pro Note: Section285.60 (1) (b) 1and285.62 (8) Stats., and IR 407.04 (1) (b)
posedin subd.1, and maintains any records necessary t&degb’iﬁs’%ﬁéﬁaﬁﬁé’%‘2!?5%%22{?}?0? By Commanoing bonsiraction or moditeation of
onstratecompliance with anyapplicable emission limitation, theequipment exempted under this section. A source which already has an operation
uponstartup of any newly constructed, modified, replaced; relpermitmust applyfor a revision of that permit under¢R 407.1, 407.120r407.13
cated or reconstructed emissions unit. (2m) EXEMPTIONS FOR SOURCESWITH GENERAL OPERATION

(f) The owner or operator of the source submits to the depaD REGISTRATIONOPERATIONPERMITS. Notwithstanding the pro
ment a claim of exemption frooonstruction permitting require Visionsin s.NR 406.04 (1)and(2), no construction permit is
ments. The exemption claim shall identify the emissions unitequired prior to commencing constructiomeconstruction,
which are beingconstructed, modified, replaced, relocated aeplacementrelocation or modification of a stationary source if
reconstructed. The department shatespond to the claim of all the following criteria are met:
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(@) The source is covered undegeneral operation permit 2. The use will not cause or exacerbate the violation of an
issuedunder s.NR 407.100r a registration operation permitambientair quality standard or an ambient air increment.
issuedunder sNR 407.105 3. The use is not prohibited by any permit, plan approval or

(b) The constructiorreconstruction, replacement, relocatiorspecial order applicable to the source.
or modification will not result in the source violating any term or 4. The use will not resulh a violation of any emission limit
conditionof the general operation permit or the registratipera  in chs.NR 405 408, 409, 415t0 436 and445.

tion permit. _ o _ 5. The use will not subject the source to any standard or regu
Note: Some general operation permits issued prior to September 1, 2005 may% fon under section12 ofthe Act @2 usc 7412 excluding sec

requireda construction permit even if the change at the source would not violate
termor condition of the permit. Those sourcesrane exempt from the requirement 0N 112(d)(5) or (r) 42 USC 741&)(5) or (1)).

to obtain a construction perniftthe change at the source will not violate any term (b) VOC RACT compliance. A change at a source which is
or condition of the general operation permit. .madeprimarily for the purpose of complying with the require
(c) The construction, reconstruction, replacement, relocatighantsof a RACT compliance plan approved under &R.419
or modification does not requirep@rmit under chNR 4050r408. 4 425, or a VOC RACT variancapproved under &R 436.05
Note: This exemption applies to new or modified facilities if they are covereﬂ the change does not cause or exacerbate the violation of an

undefa general o regisiration operation permi. ambientair quality standard or ambient air increment for any air
(3) DETERMINATION OF HAZARDOUS EMISSIONS. (a) For the contaminant other than ozone.

urposeof determining emissions under s , the owner or . - . .
purp 9 @. () (c) Resumption of operation. 1. The resumption of operation

operatorof a source may rely on information on an approve A | it th o :
material safety data sheet if the approved material safety d3t& Source after a periad closure if the existing equipment was

sheetlists a hazardous air contaminant listed &bl A. B or ¢ continuouslyincluded in the departmestémissions inventory as

of s.NR 445.07and forany hazardous air contaminant with astarg?eﬁéis“ng source coverdgy plans submitted under285.11 (6),

dardexpressed as ambient air concentration in column (g) o ] ] )
TableA or B of sNR 445.07constitutes 1% (10,000 parts per-mil 2. The resumption of operation of a source after a period of
lion) or more of the material or for any hazardous air contamina@sureif the source wasever included and never required to be
with a standard expressed as a control requirement in columriffpludedin theemissions inventory as an existing source covered
of Table A, B or C of SNR 445.07constitutes.1% (1,000 parts by plans submitted under285.11 (6), Stats.and the resumption
permillion) or more of the material. If approved material safety Of operation of the source will not causeesacerbate the viola
datasheet for a material does not list a hazardous air contaminé@i of an ambient air quality standard or an ambient air increment,
in Table A, B or C of SNR 445.07at or above the amounts listegwill not result in the emission afnew air contaminant and is not
in this paragraph, the material will be presumed not to result@fehibitedby any permit, plan approval or special order applica
emissionsf a hazardous air contaminant unless a hazardous @ to the source.
contaminanis formed in processing of the material. (d) Increasein production rate. An increase in production rate
(b) For the purpose of determining emissions under(2yks), if:
the owner or operator of a source may rely upmass balance, or 1. The increased production rate doeseateed the design
otheruse, consumptioand analytical methodologies for calculat capacityof the source.

ing potential emissions. Howevdhe department maequire 2. The production rate increase doesnegjuire any change
thata stack test be conductedatirm the accuracy of emission to existing equipment.
estimations. 3. The increase is not prohibitegt any permit, plan approval

(c) For the purpose of determining emissions under(8)ff),  or special order applicable to the source.
the owner ooperatorof a source is not required to consider indoor 4. Theincrease will not cause or exacerbate the violation of

fugitive emissions in calculating emissions of any substance Wik ambient air quality standard or ambient air increment or violate
astandard expressed as an ambient air concentrati@bieA,  anemission limit.

B or C of sNR 445.07 . o (e) Increase in hours of operation. An increase in hours of
(d) For the purpose of determining emissions under(2ykf), _ operationif:

the owner or operator of source is not required to consider emis = | The increase is not prohibitegt any permit, plan approval
sionsresulting directly from naturally occurring constitueints special order applicable to the source. ’

windblown soil. 2. Theincrease will not cause or exacerbate the violation of

(e) For the purposes of determining emissions under3ub. an ambient air quality standard or ambient air increment or violate
(f), the owner ooperator of a source is not required to considgy, emission limit.

emissionof hazardous air contaminants associated with agricul (f) Change of ownership. A change in ownership of a source.

tural waste. Roui . ir. Th } .
Note: Par (e) is shown as ffcted by2011 Wis. Act 122 On May 24, 201, the (9) Routine maintenance or repair. The routine maintenance

JointCommittee for the Review of Administrative Rules (JCRARpted a motion OF repair of a source.
unders.227.26 (2) (d)Stats., that suspended\§R 406.04 (3) (e)n part as shown (h) Change to process lines emitting VOCs. A change in a

below Pursuant to £27.26 (2) (f) Stats., JCRAR introduced 2DAssembly Bill . . .
195and 201 Senate Bill 138, isupport of the JCRAR suspension. 2@knate Bil Methodof operation of a process line subject thiR. 424.03 (2)

138was enacted, feictive March 22, 2012, resulting in in the repeal of the rules &) that meets all of the following criteria:
suspendetly the May 24, 2a1JCRAR motion, as provided $227.26 (2) (i) Stats., f .
andcreating s285.28 Stats., as set forth below L The change does.not result in annual potential ¢

NR 406.04 (3) (€) For the purposes of determining emissions under sub. (2) (§ionsfrom the process line which exceed the currently allowed
the owner or operator of a source is not required to consider emissions of hazard@asiualpotential VOC emissions based conditions established
air contaminants associated with agricultural waste-priorto-July-31, 201

285.28 Agricultural waste; hazardous air contaminants. The department may unders.NR 424.03 (2) (C) . . .
not regulate the emission of hazardous air contaminants associated with agricultural 2. The change does not trigger a requirement under section

wasteexcept to the extent required by federal. law 111or 112 of the Act 42 USC 741 or 7412, excluding section
(4) ExcLusloNs FROM MODIFICATION. None of the following 112(d)(5) or (r) 42 USC 741&)(5) or (1)).
Changesa,t a stationary source constitutes a modification: Note: The permittee shall continue to comply with the conditions established

. unders.NR 424.03 (2) (c)n its construction or operatigrermit until the permit is
(a) Useof alternate fuel or raw material. Use of an alternate revised. (@) ) peratigre P

fuel or raw material which the source is designed to burn or use(j) Changeto usea clean fuel. A change to an external cem
if: bustionfurnace to allow for the combustion of a clean fineit
1. The source has continuously had such design capabilitheetsall of the following requirements:
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33 DEPARTMENT OF NATURAL RESOURCES NR 406.075

1. The external combustion furnace has a maximum h&a) (ce) (cm), (d), (g), (gm), (h), (j), (M), (0), (y) or(z) is not there
input capacity of no greater than 10 mmBtu/hour if the abitity aftereligible for the exemption under that subsection.
combustdistillate oil is being added and 25 mmBtu/houthié 5 Histl%% ﬁr. Rzesgistﬁer;vlairc;é 1972,( ll\)lo. 19%f. (4231—7dZé 3{)atndbre;(:l;;;eegli)ster(,j

R : : une, , No. 234eff. 7-1-75; am. (1), renum. an 0 be an
ablllty to combust natural gas or propane I1s belng added. am.,cr. (2),Registey April, 1977, No. 256eff. 5-1-77; r and recrRegistey April,

2. The use of the new fuel does not caoisexacerbate the 1983,3%0- 328 eif.f5—1—'\§3§»; {ggr(iﬁe(% )tt% 6C)O:_\[ect_etrrors in (t2) (%)Fﬂﬂagésge{\fulxé éggf&

: : : : H 0. ; renum. from R ,Register Septem! , No. .
exceedancef any ambient air quality standard or increment in By 3o, o R Ao O (0 O e (ntion. ¢L) (i o0
NR 404 (0), regum. (3)d(intro.)6 éag to (c), (Zi) (a) to (c) to be (4) (i?r:tro.), (eg 61 to 3.,d NR 403.05
: . 2 NR 406.04 (7 . (4) (intro.), ., NR 406.07 and NR 406.04

3. The change does not trigger a requirement under,sectiéﬁri”r_ (4(1))(2;] (intro.)Regist(er)Aa|onril,alr38§3,)l\(llcT. rsoa)se(ﬁe) 5-1-88; 1 (2) (ea)nand (4)

111 or 112 of the Act 42 USC 741 or 7412, excluding section (d), éengm.f(Z) 3gd), (2, (9) and (4) (e) to be (22) a(g;)ﬁ (@), (h) esmd 4 (g) ar91g8am. ) (9),
cr. , (0, and (4) (a) 4., am. (4) (a) 2. egistey Septemberl , No.
112_(d)(5) or (r) 42 usc 741@1)(5) or (I’)) . . 39é éf% )10(—)1£8)8; cr(g))(t(:n)n,Registt(a;)D(et):emberlE)gS, No. 3p96eﬁ. 1-1-89; cr

(j) Other changes. A change where all of the followirgpndi (1) (m), am. (1) (a) 1. to 3., (g), (h), and (j), (2) (b), (c), (cm), (d), (e) 1. and 5., (f) 1.
tionsare met: to 3. and (g), (7) (@), (b) and (c) 1. and Begister August, 1991, No. 42&f.

. o ) 9-1-915cr. (1) (n),Registey October 1991, No. 430ef. 11-1-91; correction in (1)

1. The change is not prohibited by any permit, plan approw,{ail] azgq(b), 4) (td) 2. m(%k(z t;ndedr ?-)13-93 (gm) (b)l;-bgigsiﬁtgﬁctobgry%l{t

H H 0. correction in a) and (n) maaeaer s. . m .an ., olats.,
or special order applicable to the source. RegisterMay, 1992, No. 43;7emeg. am. (1) (intro.), (a) (intro.) and 5., (b), (c), (e),

2. The change is exempt under b, or the increased eris (9). (Q)r'qur?%d(g%’ (r2()7,)(‘2 éirlt{g-ﬁ ECQ),Z_(? nflm(dlgfi()i é{?ért)))(aﬁf%l)ngr?) éi)d(g) tf(bb()g)(,c)
sionsdue to the change do not exceed the maximum theoretn@@]‘(g)’ ), () and (), (2), (@) (intro.) 1o (c), (5) (a) (intro.). (b) and (6) (ntroQLY
emissionlevels specified in sul§2) (b), (c), (cm), (d) and(f). (dyand (7), cr(2) (), (4) (a) 5. and 6., (e) to (g),and recr(4) (d), Register May,

3. The change does not trigger a requirement under_sectif;a 3,\,|N§y ‘;‘;%gf-,f; 1;39355(01';6(3;{0(23 [gegf)’“;ge[f) é‘;"gﬁéz(g‘gé@t;fﬁefgg"
111or 112 of the Act 42 USC 741 or 7412, excluding section ber, 1993, No. 45gef. 1-1-94; cr (1) (x) to (zb)Register June, 1994, No. b462ﬁ.

7-1-94am. (1 intro.) to 3., (1) (m) 5., (@ 6.t010.tobe 5.t0 9.
L12(d)(5) or (1) 42 USC 741@1)S) or (7). o ol SR L U (Eely) (B e

(5) EXEMPTRELOCATIONS. (@) In addition to the approveelo  (3) (a%, cr (2) ('9 %m.,Ref]gi%tSerBeci%b?rrl??gf, 9Nso. 463(elf§. (1;15—95; a:jm. (1)( 1(;1)

i it ., Register Februar , NO. efl. 3—1-9o5; am. a) o., rand recr
cated_sources which are exempt from the need _fOI’ an addItIQ r TRegigterJIune, 199)5/, No. 474f. 7-1-95; am. (1) (m) (intro.Register August,
pgrmltunder 5.285.60 (5).Stats., and the relocation (?f an emisigos,No. 476 ef. 9-1-95 am. (1) (intro.), (g), (), (), (2) (intro.), (c), (f) 3m., (h),
sionsunit within the contiguous property of an attainment ardjafim?_ rm(;a\% rg.), g(i)ﬁgz(ﬁzr?tirsotc;rIgeC(g;n(k_))eré‘.;%N&f(g()) Zzif. 61—(153&223 ?_rr?t.r((Jl)) ((%)),

X ~ L . : (l . .Y i i), s L@, i D),
majorsou_rce, no COI_‘]StI’!JCi_:IOﬂ permlt is required for the relo_catl ro.), Registey Decembgr1996, No. 492eff. 1-1-97; am. (1) (o) and (p) and cr
of an emissions unit within theontiguous property of a minor (1) (om)band (pm)Registerl\#arch, 1997, No. 49%f. 4—&—97; cr(1) (rm),Register,

i aaal i ing Sept 11997, No. 501eff. 10-1-97; am. (1 7),.¢d. , L () 1.
sourceor a nonatta'lnment areaajor source if all of the following Cf?zg)n;nz (zg);.r(2)0(g),R eegistemece rggéég)g%C’)N%ﬁ 5(() ,4)e wt.{l)_(lC_e;))8 (Ccrnzl)m(rl()))
conditionsare met: ang(4) (h); aml.) (1) (intro.), (a) (intrdo.), 2.,5.,(g), (h) ang @i); renum. lgl) (i) 1. (intro.)

i iQqj it i ihi anda. to c. to be (1) (i) (intro.) and 1. to 3.; renum. and an(iX2) to be (1) (i) 4.

1. The relocation of the emissions unitis not prohibitedyy 3748, 18, 105 (. Or08) B a0 o o) Regiater Clober
permit, plan approval or special order applicable to the SOUFC@lggg,No. 526 ef. 11-1-09; cr(1) (Gm). am, (7Register Januiary200L, No. 541

e i P ifi eff. 2-1-01; correction in (7) ma er s. 13.93 (2m 7., StaRRegister June

2. The emissions unit will not be modified. 55005 Fee R 20T A @ M 1., 3) @ . (c)),.&s)) @)1 and recr(?) ()

3. The emissions unineets all applicable emission limita 2.and 3., r(2) (f) 3m. and (4) (a) 4., renum. (4) (a) 5. and 6. td.kend 5. and am.
tions. 4., Register June 2004 No. 58%. 7-1-04;,CR 01-081am (intro.)Register Sep

o . . . _ tember2004 No. 58pef. 10-1-04,CR 04-107r. (1) (c), am. (1) (ce), (cm) and (m)

4. The emissions unit'stack heightr stack gas exit velocity ETT"'&&E h()2m)§?%|ster Augtéls‘(t’1 2)(105bN0(.4t;>9g-R9-1,—tOS:%AR 0%%‘;7& (16) 1(%2),

H y an 1), renum. 0 be Register Ma 0. .
or temperature will not be decreased. 6—q1—07;c0rrections in (1) (a) and (b) made under g 13.93 (%/m) (b) 7., Btisster

(b) Ifthe criteria in par(@) 1, 2. and3. are met but the emis Maly %%%ZRNSYI G&ZOC aFrznO?Z_r(r)l:)L?t?)r t(:]r.(%r?S?b()l(krist%g)ésetg'rstjgrn/-e\pzr'(l)%Z)(%ON?%TZ'S
, " . ; : -1-07CR 07- , , i i _
sionsunit's stack heighor stack gas exit velocity or temperaturey’ 5-1-08,CR 07-076 am. (3) (e)Register July 2008 No. 63&f. 8-1-08.CR

will be decreased, no constructiparmit is required for the 07-036 am. (intro.)RegisterNovember 2008 No. 63&f. 12-1-08,CR 04-023c.

i issj it i issj (1) (zi) Register December 2008 No. 688. 1-1-09;CR 09-020am. (1f) (b), (1k)
rre]locatlonof .tlre emissions unit if tE)haIIO\k/]vab!eler_n|SS|;)ns frorg b). (L0) (n110.). (@), (2) (@) (@) 5.. (M) 3., () 3.. () Register January 2010 No.
the source willnot cause or exacerbate the violation of an am 'éﬁg eff. 2-1-10;CR 10-050am (1) (n) (infro.), 1., 2. (intro.), of2) (cs)Register
air quality standard or ambient air increment. November2010 No. 659eff. 12-1-10 2011 Wis. Act 122 r. in part (3) (e) df

. .. 3-22-12.
(6) ExeMPT REPLACEMENTS. NoO construction permit is

requiredfor the replacementf a source if all of the following cen NR 406.07 Scope of permit exemption. (1) Exemp-

ditions are met ) . ) .. tion or the granting of an exemption under this chapter from the
(a) The replacement is for only a portion of a basic emissiofsguirement to obtain a permit does not reliamg person from

unit. compliancewith the emission limitations of chdR 400to 499,
(b) Such replacement is not prohibited by any permit, plaheair quality requirements of chlR 404 the reporting require
approvalor special order applicable to the source. mentsof ch.NR 438 or with any other provision of law

(c) The essential components of the basic emissions unit arg2) If a source undgoes amodification which is exempt from
not replaced throughseveral partial replacements within ahe requirement to obtain aonstruction permit under &R

12-monthperiod. 406.04(4), it will not betreated as a modified source for purposes
(7) CONDITIONSFORSPECIFICEXEMPTIONS. In order to besligi- ~ Of the emission limitations under cftéR 400to 499,
ble for a specific exemption under suft) (ce) (cm), (d), (9), (3) A source that undgoes a modification which is exempt

(gm), (h), (j), (M), (o), (y) or (z), the ownelor operator of a direct from therequirement to obtain a construction permit undaifs.
stationarysource shall keep and maintain records of materia}96.04(1f) or (1k) shall be treated as a new or modified source for
used,emissions or production rates, that are adequate to demihie purposes of the emission limitations undes.NR 400to499
stratethat the source qualifies for the exemption. The owner dplessthe modification is excludefdom being considered a mod
operatorof a direct stationary source shall begin keeping thekigation under sNR 406.04 (4) . .

recordsno later than January 1, 1996 in order to qualify foerﬁ'_*s's_‘ff_gs;R:m“_ug-)gfzg?swfégggﬁé;ﬁg&gnso(ggglzﬁ fg’_“{_lszfse}#& 388
exemptionunder sul1) (d), (9), (h), (), (M), (0), (y) or(2), Janud  (2) eff. 11-15-92: am.Register May, 1993, No. 449ef. 6-1-93;CR 06-019cr.

ary 1, 1998, in order to qualify for exemption under gdp.(ce) (3)Register June 2007 No. 61&f. 7-1-07.

or (cm), or the date that the sourcemmences operation, which
everis later and maintain them for a minimum of 5 years. Any NR 406.075 Federally enforceable requirements.
directstationary source thatver exceeds any level listed in sub(1l) Exceptas provided in sul§2), all terms and conditions in a
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constructionpermit, including any provisions designed to limit a The Final Agreement and a map showing the approximate 22.25-mile and

stationarysources potential to emit, are federally enforceable bggg‘-fﬁe—gggf;?;;ggﬁ;g"gtb;? from the Department upon requeshay be found

the administrator under sectiodd of the Act 42 USC 741} History: Cr. Register September1986, No. 369ef.. 10-1-86; emay. renum.

: : e from NR 408.025, df 11-15-92; renum. from NR 408.0Z8egistey May, 1993, No.
(2) Notwithstandingsub. (1), the department shafipecifi 445" " 6-1-93" r and recs Register August, 2000, No. 536, 9-1-00.CR

cally designate asot federally enforceable any terms and condio-048 cr. (4) Register November 2010 No. 5. 12-1-10.
tionsincluded in the permit that aret required under the Act,

under any of the federal regulations implementing the Act or NR 406.09 Air quality analysis.  The air qualitympact
underthe state implementation plan. of a proposed stationary source will be determimestich loca
History: CR 04-106cr. Register November 2005 No. 5. 12-1-05. tionswhere members of the public might reasonably be exposed
for time periods consistent with the ambient air quaigndards
NR 406.08 Action on permit applications. (1) This for the pollutants for which analysis is carried out.
sectionapplies toactions on permits for which applications are History: Renum. from NR 154.05 (8) and aRegister September1986, No.
receivedon or after September 1, 2000. This section does rﬁg of. 201 86; emay. renum. from MR 408.03,fefl1~15-92; renum. from NR
applyto actions on applications for permits where the source cofi°-C>RedisterMay, 1993, No. 445ef. ‘
mencesconstruction prior tassuance of a construction permit.

This section does not apply to construction permits whiclsase _ NR 406.10 Violations. ~Any owner oroperator who fails
ject to the notice, comment and hearing provisions @8.43 to construct a stationary source in accordawitie the application
Stats. asapproved by the department; any owneojperator who fails

o to construct and operate a stationary source in accordance with
(2) (2) Thedepartment shall make a determination under gqngitionsimposed byhe department under285.65 Stats.; any
285.61(8), Stats., on a permit application within 205 businesg,neror operatowho modifies a stationary source in violation
daysof receipt of a complete application for construction or modkt conditions imposed by the department und@ss.65 Stats.;
fication of @ major stationary source as defined iNR.405.02 o any owner or operatovho commences construction or modifi
(22) or amajor source as defined iR 408.02 (21)unless COM cationof a stationary source without applying for and receiving

pliancewith s.1.11, Stats., requires a longer time. For a majof hermit as required under this chaptech.NR 408shall be con
sourcethat is locatedn an attainment area, the department shallgeredin violation of $.285.6Q Stats.

completeits responsibilitiesinder s1.11, Stats., within one year History: Renum. from s. NR 154.05 (ahd amRegister September.986, No.

(b) The department shall make a determination un@&5s61 369 eff. 10-1-86; emay. renum. from NR 408.04 and am.f.&fl-15-92; renum.
(8), Stats., on a permit application within 145 business days figm NR 408.04 and anRegister May, 1993, No. 449eff. 6-1-93.
receiptof a complete application for construction or modification ] ) o
of any stationary source not described in ) unless com  NR 406.11 Construction permit revision, suspen -
pliancewith s.1.11, Stats., requires a longer time. sion and revocation. (1) After providing 21 days written

(3) If the departmendoes rot make a eterminatior within noticeto the permit holder and to the persons listed un@85s51
the goplicable ime period ecified in wub. (2), the department (5) (@) 2.toS,, Stats,, the department may revise, suspend, revoke
may not impo® an application fee for the per’mit unde s. NR or withdraw a source from coverage under a construction permit,

410.03 and shall refurd an lication fee submitted with the partof that permit or the conditions of that permit if there iwas
appiication Y P any of the following:

4) (a) The EoresCounty Potawatomi Community shall have. (a) Violation. A significant or recurring violation of argondi
the( czp|(oo)rtunity to reviewy best available controtly technolog on of the permit which causes or exacerbates a violation of any

(BACT) or maximum achievable control technologyACT) mbientair quality standard or ambient air increment or which
determinationsnade bythe depar_tmgnt for any new or modifiedcalzs)eﬂzgo”:Jet;?t'aﬂOn or deliberate failure to disclose. An
Sourl?etvk\]/itc;ﬁyeclntrh S;rc::afl?; Ifoc::”ai\il\rlllgr]1 %r located within a radiof Cq iﬁ;egrisiﬁzz?,tti?g&z Svi'gf E)ngaifgilureﬂ}g diesrCrLoitS © fuII&/ o Xele
ggi.ggrr]r:ii]!ieesdfirr(]) rglzlhRe ggg %rza [()ggcn::)enter of the FCPC Class | areg,(c’) Dgepartment determination. A dgtermirr:ation by thdepart

2. Wholly or partially locating or located V\{ithin 62 mileé . ;nsersjtrtg:?)trrggﬁa%%rem\:\titrr?l:ﬁte g%gﬁxgﬁg :)erq%ci):/eer;aegntis\./vnhdrawn 0
the FCPC Class | area, and has a modeled impact exceeding

microgramper cubic meter averaged over any 24-hour period for (0) Request. A request by the permit holder to revise, suspend
mercury or for any regulated pollutant that has an ambént ©F revoke. the permit. . . _ .
quality standard in SNR 404.04 (e) Failure to pay fees. An intentional failureby the permit

(b) Disagreements between the department and-dnest holderto pay in full the fees required under bR 41Q excepthe

County Potawatomi Community regarding BACT or MACTdepartmenmay not suspend or revoke the permit for failure to

determinationsare subject to dispute resolution but the depaz%"yfees while those fees are being disputed undeRs410.04

mentshall act on a permit application according to time peri ) ) o )

requirementsinder ss285.61and285.62 Stats. _ (f) Failuretofile annual emission inventory reports. An inten
Note: The geographic center of the FCPC Class | arelemsifiedin s.NR  tional failure by the permit holder to file annual emission inven

400.02(66m) was determined by finding the center of a rectangle placed around timry reports required under diR 438

outermost portions of the Class | area. T¥25-mile radius was determined by . .

adding10 miles to the distance of the outermost portion of the FCPC Class | area from(g) Cause or exacerbate. 1. A determination by the depart

the geographic center of the FCPC Class | area. mentthat the emissions unitr units covered under a general or

The Department has determined that any source wholly located odfsidercle  registrationconstruction permit cause or exacerbate, or may cause

with a radius of 74.25 miles from the geographic center of the FCPC Classd are, . . ; ; :
notwithin 62 miles of the FCPC Class | area. The 74.25-mile radius was determiragdexacerbate’ a violation of any ambient air qua"ty standard or

by adding 62 miles to the distance of the outermost portion of the FCPC Class | agabientair increment. The determination shall be made through
from the geographic center of the FCPC Class | atéathe Departmerttintentthat  an air quality assessment using the following proceduass,

this circle be used as a screening tool for determining applicability afubisection, ; : ; :
andevidence that a source is wholly outside of this circle will be accepted as pr@tppmpnatewhmh may beconducted after the determination that

that the source is not within 62 miles of the FCPC Class | area. the source was covered undhe general or registration construc
Therelationship between the State ofsdénsin and th&orest County Potawa tion permit.
tomi Community with regard to the FCPC Class | area is establistzetidd9 Class La For general construction permits, the department shall use

| Final Agreement. Dispute resolution follows a process agreed to by the Department < ; . . . .
andthe Forest County Potawatomi Community pursuant to the Final AgreementCriteria, methodologies or modeling consistent with criteria,
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35 DEPARTMENT OF NATURAL RESOURCES NR 406.16

methodologie®r modelingused for any air quality analysis eon s. 285.60 (5) Stats., or the portabkource is exempt from the
ductedunder sNR 406.16 (1) (c) requiremento obtain an additional permit under s(®).

b. For registration construction permits, the departrakall (3) RELOCATION INTO AND WITHIN OZONE NONATTAINMENT
useeither anair dispersion model using maximum actual emissReAas. Notwithstanding s285.60 (5) (a) 1.Stats., and pursuant
sions on an annual or hourly basis or criteria, methodologiestors. 285.60(6), Stats., a portable source may relocate into or
modeling consistent with criteriamethodologies or modeling within a nonattainment area forone without obtaining an addi
usedfor anyair quality analysis conducted undeN& 406.17 (1) tional permit if all of the following requirements are met:

(b). (a) The source potential to emit is less than the major source

2. Notwithstanding a determination made under stibdhe thresholdsfor both VOCs and NQcontained in sNR 408.02
owneror operator will be deemed t® in compliance with the (21).
requiremento obtain a construction permit until the department (b) The source hasn operation permit under285.6Q Stats.,
takesfinal action on a subsequent application for a constructigmior to relocation.
permit, if the application is submitted to the department by the (c) Theowner or operator of the source provides written notice
owneror operator within 30 days after the department notifies thg the department at least 20 days prioretocation and the
owneror operator of its determination under this paragraph agdpartmentioes not object to the relocation.
the owner or operator is in compliance with the otherwise applica (d) The source in its new location will meet all applicasteis

ble general or registration construction permit from time the _. > .. = e : .
determinations made under subd. until the department takes ZIgOéﬂlmltatlonS and any visibility requiremeritschs.NR 401to

final action under this subdivision. .
. . (e) The source is not anfatted source.

_(Im) Thedepartment may reopen or revise a Construction Perigory. Renum. (1) from NR 409.01 (1) and am., (2) from NR 409.025 and am.,
mit to reflect adecrease in a plant-wide applicability limit pur (3) from NR 409.03Register April, 1995, No. 472ef. 5-1-95:CR 07-040am. (3)
suantto s.NR 405.18 (8) (bpr 408.11 (8) (b) using the proce (a)Register April 2008 No. 62&f. 5-1-08.
duresin s.NR 405.18 (5)pr 408.11 (5), respectively

) . . . . NR 406.16 General construction permits.
(2) Any revised permit may be issued ofily meets the crite (1) ISSUANCE OF GENERAL CONSTRUCTION PERMITS. (a) The

riain s.285.63 Stats. . h .
. . . ) departmenmay issue general permits for the construction, recon
(3) After providing 14 days written notice to the permit holdeétruction,replacement, relocation or modification of stationary
andto the persons listed unde85.61 (5) (a) 205., Stats., the goyrcedn accordance with £85.60 (3) Stats.
de_p_artmen'may revise or reV_Oke an m_d'V'dual constructpm® Note: A general construction permit is not required prior to commencing con
mit if requested by the permit holder in order to be eligible forsauction, reconstructionreplacement, relocation or modification of a stationary
generalconstruction or operation permit or a registration_corg?urce!f the source is covered under a general operation permit and the project meets

structionor operation permit. ecgte”;'n sNR 4?7'10 (4i @ i " be issued f
History: Cr.Register December1993, No. 45gef. 1-1-94; am. (1) (Register, ( ) _genera Con,s ruction permit may be issued ror a source
June, 1995, No. 474f. 7-1-95; am. (1) (intro.Registey Decemberl996, No. 492~ categoryif the sourceén the categoryneetall of the following
eff. 1-1-97,CR 04-107am. (1) (intro.) and (c), £(1) (g) and (3Register August  riteria:
2005No0. 596 eff. 9-1-05;CR 06-019 cr. (1m)Register June 2007 No. 616, i

7-1-07. 1. Perform the same or similar operations.
2. Emit the same class of air contaminants.
NR 406.12 Permit duration periods. Approval tocon Note: An example of “the same class of air contaminants” is volajienic cora

struct or modify a stationary source shall become invalid 1&unds

monthsafter the date when a constructimermit was issued by the 3. Employ the same or similar capture and control systems,
department unless the permit specifies otherwisdepartment f applicable.
may only extend such time period for up to 18 additional months 4. Are subject to the same or similar emission limitations and

on written request upon satisfactasiyowing that an extension is yer sate and federal requirements that are applicable to the
justified unless the permit specifies otherwise. sourcesin the category

History: Renum. from NR 15.4'05 (12), (13) and (14) and@ayister Septern Note: An example of “sirr;ilaemission limitations” is emission limitations for the
ber,1986, No. 369ef. 10-1-86; renum. (1) and am.(2) and (3)Register May, - h . > h -
1992,No. 437 eff. 6-1-92; emag. renum. from NR 408.05 and am{, al-15-92; Sameair contaminant but that @ based on the size of the source, its location, or
renum. from NR 408.05 and arRegister May, 1993, No. 449%ff. 6-1-93; renum. 't date of construction.
from NR 406.1, Registey December1993, No. 45peff. 1-1-94. (c) When proposing to issue a general construction permit, the

departmenshall prepare an air quality analyaigd a preliminary
NR 406.13 Duty to comply . Approval to construct or determinatioron the approvability of the proposed general-con

modify does not relieve any owner or operator ofrdsponsibil  structionpermit. The department shall use the applicable pro
ity to comply with the emission limits of cH$R 400to 499, the ceduresn s.285.61 Stats., to issue a general construction permit.
air quality standards of ctlNR 404or the control strategies of all The department may issue tgeneral construction permit if the
local, state and federal regulations which are part ofstée applicablecriteria in $.285.63 Stats., are met. The procedural
implementatiorplan. requirementsn s.285.61 (2)to (8), Stats., do not apply tihe
10Hils¢gr6y: ReRnum.t fro’\ZrNRllgzgols\l (li)sl‘?]egﬂi‘stgrfegéemberlg%, No.f369e,1\fl.R determinationof whether an individual source is covered by a

—1-00; . I A , . L 0—1-92; . . i T
408.06,91??1—:?59—593{ reer%m. from IC\JJR 405.08egisterlv?2;/,a{9§§,uﬁo. E&rgeﬁ. generalconstructlon permit for a source category

_1-93- i 1= Note: The statutes cited above require that when issuing a general construction
6-1-93; renum. from NR 406.18egistey December1993, No. 456efl. 1-1-94. permit,the department distribute a notice of #wailability of the proposed general

constructiorpermit and of the departmentinalysisand preliminary determination,
NR 406.15 Relocation of portable sources. a notice of the opportunity for public comment and a notice of the opportunity to

f ; f questa public hearing. There will be a 30—dayblic comment period and the
(1) APPUCABIUTY' Thls section ap_plles to all portable sources q’)?epartmenmay hold a public hearing within 60 days after the deadline for requesting
air contaminants which are required unde85.6Q Stats., t0 gne.

havea construction permand to notify the department prior to  (d) The generatonstruction permit shall contain applicability
relocation. criteria, emission limits, monitoring and recordkeeping reguire
(2) PermiT REQUIREMENT. NO person may cause, allow orperments,reporting requirements, compliance demonstration smeth
mit the relocation of a portable source to a new site without firstlsand general conditions appropriate for the stationary source
obtaining a construction permit unless the portable source dgategory. The permit terms and conditions shall include those
exemptfrom the requirement to obtain a permit undeNB  requiredto complywith the Act and those required to assure-com
406.04 the portable source is an approved relocated source ungd@ncewith applicable provisions in cB85, Stats., and ClEIR
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NR 406.16 WISCONSINADMINISTRATIVE CODE 36

400t0499. Notwithstanding the requirement inNR 424.03 (2) tion for coverage under a general construction permit, the owner
(c) to determine the latest available control techniqueopacht  or operator of the source shall also submit an application for an
ing practices demonstrating best current technology (LACT) foperationpermit or a request to revise its operation permit pur
a specific process line, the department may include conditionssmantto ch.NR 407 Prior to issuingr revising the operation per
the general construction permit that represent LACIT the mit, the department shall determine that the applicpblenit
requirement®f s.NR 424.03 (2) (apr (b) are determined to be approvalcriteria under s285.63and285.64 Stats., have been

technologicallyinfeasible. met.

Note: If an area is designated nonattainnfenparticulate mattePM10, sulfur (b) Thegeneralconstruction permit requirements and emis
dioxide, nitrogen oxidescarbon monoxide or lead, the department may revise tl e . i . .
generalconstruction permitpr issue a dférent one, to include nonattainment area ion I|_m|tat|ons shall be established as conditions ml;beratlon
specificapplicability criteria. permit.

(2) SOURCES INELIGIBLE FOR COVERAGE UNDER A GENERAL (5) APPLICATION FOR A DIFFERENTPERMIT. (&) An owner or

CONSTRUCTIONPERMIT. Notwithstanding the existence of a genoperatorof a stationary source which is coveretler a general
eral construction permit for a stationary source categbe/sta  constructionpermit may submit a request to the department to
tionary source may not be covered by the general constructimithdraw the source frontoverage under the general construc
permitif any of thefollowing criteria apply to the emissions unittion permit and allow the source lbe covered under a registration
or units for which coverage is sought: constructionpermit, a general construction permit for another

(a) The emissions unit amits are an &cted source under ch. sourcecategory or an individual construction permit. The owner
NR 409 a municipal solid waste combustion source undiiRs. Or operator shall submit @ritten request for withdrawal from
500.03(86) or an infectious waste combustion source. coverageunder the general construction permit ancbenplete

(b) The proposegroject would result in one or more new o@PPplicationfor the diferent construction permit. o
existingemissions units at the facility being required to obtain a (b) An owner ooperator of a stationary source that has an indi
permitunder chNR 4050r 408, vidual construction permit may submit a request to the department

Note: An example is the addition of an emissions unit at a PSD or nonattainmé@trevise or revoke thmdividual construction permit pursuant to

areamajor source that isonsidered a major modification to that source. Anotheg NR 406.1 (3)and allow the source to be covered under a gen
exampleis aproject that results in an emissions unit either upstream or downstre@«rh' construction permit. The owner or operator shall submit to

from the project increasing its emissions such that it would be redquiratain a . s .
permitunder chNR 4050r 408 the department a writterequest for revision or revocation of the

(c) The emissions unit or units cause or exacerbate, or m@gividual construction permit and a complete application for a
causeor exacerbate, a violation of any ambient air qualign ~ generalconstruction permit under this section.
dard or ambient air increment, as determined by the departmen(c) An owner or operator ofstationary source that is covered
throughan air quality assessment conducted in accordance withdera registration construction permitay submit a request to
s.NR 406.1 (1) (g) the department to withdraw the source from coverage under the
(d) The constructioreconstruction, replacement, relocatiorfegistrationconstruction permiand allow the source to be cov
or modification of the emissions unit onits constitutes a type 2 €redunder a general construction permit. The owner or operator
action under s. NR 150.03 (8) (b) 1. a., unless the review proc&gall submit to the department a writteequest for withdrawal
underto s. NR 150.20 (1) (c) has been completed prior to grantiﬁQm coverage under the registration construction permit and a

coverageunder the permit to the stationary source. completeapplication for ageneral construction permit under this
Note: Sections NR 150.03 (8) (b) 1. a. and 150.20 (1) (c) were repealed. chageetion.
NR 150 no longer defines actions 3@ 2. (d) The owner or operator shall submit teguest for revision

(3) PROCEDURE FOR DETERMINING COVERAGE UNDER A GEN-  or revocation of an individual construction permit or withdrawal
ERAL CONSTRUCTIONPERMIT FORAN INDIVIDUAL SOURCE. (@) An  from coverage under a general or registration construction permit
owneror operator of a stationary source who applies for coveragg department approved forms.
undera general construction permit shall submit an applicationNote: Contact the regional fafes or service centers of the department or the Per
usingdepartment approved permit application forms. mits and Stationary Source Modeling Section of the Bureau of Air Management,

Note: Contact the regional fides or service centers of the department or the PeP08~266-7718for information on how to obtain and submit the department

mits and Stationary Source Modeling Section of the Bureau of Air ManagemeftPProvedorms. N o )
608-266-7718for information on how to obtain and submit the department (€) The owner or operator affacility submitting an applica

approvedgeneral permit application forms. tion for a diferent permit under this subsection shall conwgityn
(b) Anowner or operator of a stationary source who request existing permit until the department has issoegranted cov
or requires emission limits, terms or conditions other thaim or erageunder the dferent permit.
addition to, those contained in the general construction permitHistory: CR 04-107cr. Register August 2005 No. 596ff. 9-1-05.
shallapply for a diferent type of permit.
(c) Within 15 days aftethe receipt of an application for cover
age under a general construction permit, the department shall

vide one of the following to an applicant: . . o
9 bp reconstruction replacementrelocation or modification of sta

1. Written ngtlce dOf t:;]e departrr;estdetterr?natlon thtat the tionary sources with low actual or potentehissions in accord
sourceis covered under the general construction permit. ancewith s.285.60 (2g) Stats.

2. A writt_en _description of any information that is miS_Sing Note: A registration construction permit is not required prior to commeruzing
from the application for coverage undbe general construction struction, reconstructionyeplacement, relocation or modification of a stationary
permit sourceif the source is covered under a registration operation permit and the project

i meets the criteria in IR 407.105 (5) (a)

3. Written notice of the departmesittletermination that the (b) When proposing to issue a registration construgémit,
sourcedoes not qualify for coverage under the general CoRstryge gepartment shall prepare an air quality analysis and a prelimi
tion permit, specifically describing the reasons for that detelerﬁ)ary determinatioron the approvability of the proposed registra
tion. tion construction permit. The department shall use the applicable

(d) The department shall grant coverage under the general cofvcedures in £85.61, Stats., to issue a registration construction
structionpermit if the owner or operator of the source apes permit. The department may issue the registration construction
coverageand meets the eligibility requirements of the genergkrmitif the applicable criteria in £85.63 Stats., are met. The
constructionpermit, unless the source is ineligible under €.  procedurafequirements in £85.61(2)to(8), Stats., do not apply

(4) INCORPORATIONOF A GENERAL CONSTRUCTIONPERMITINTO  to the determination of whether an individual stationary source
THE FACILITY OPERATIONPERMIT. () When submitting an applica may be covered by a registration construction permit.

NR 406.17 Registration construction permits.
;Q |SSUANCEOF REGISTRATION CONSTRUCTIONPERMITS. (a) The
epartmenimay issue registration permits for the construction,
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36-1 DEPARTMENT OF NATURAL RESOURCES NR 406.17

Note: The statutes cited above require that when issuing a registration censtruc (e) The construction, reconstruction, replacement, relocation
tion permit, thedepartment distribute a notice of the availability of the proposed re e ; g : : ;
istrationconstruction permit and of the departmeiaalysisand preliminary deter Br mOdlflcatlon of the emissions unit onits constitutes a type 2
mination, a notice of theopportunity for public comment and a notice of the@Ction under s. NR 150.03 (8) (b) 1. a., unless the review process
opportunityto request a public hearinghere will be a 30-day public comment unders. NR 150.20 (1) (c) has been completed pri(gramting
periodand the department may hold a public hearing within 60 days afieaiéne coveragamder the permit to the Stationary source

f i .
or requesting one. . . . . . Note: Sections NR 150.03 (8) (b) 1. a. and 150.20 (1) (c) were repealed. Chapter
(c) The registrationconstruction permit shall contain gpli-  NR 150 no longer defines actions ag 2.

cability criteria, emissiq caps and limitations monitoring and (4) PROCEDUREFOR DETERMINING COVERAGE UNDER A REGIS-
recordkeepingrequirements reportirg requirements cOM-  rATION CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (a)
pliance demonstratia methods and genera conditions The  aAp owner or operator of a stationary source who applies for-cover
permitterms and conditions hall include hose rquired 0 OM- 546 under a registration construction permit shall subanit

ply with the Act and those required to sssue complian@ with  gppjication using department approved registration permit
applicableprovisiors in ch. 285 Stats, and chs NR 40010499, g jicationforms.

NQtW”hStand'ngh_e requiremehins NR 424.@ (2) (c) to deter- Note: Contact the regional fifes or service centers of the department or the Per
minethe lates available contrd technique and operatirg prac-  mits and Stationary Source Modeling Section of the Bureau of Air Management,
ticesdemonstratig beg currert technoloy (LACT) for a spe- 608-266-7718por information on how to obtain the department approved registra
cific proces line, the departmenmay include cnditiors in the o Permit application forms.

registrationconstructio permit tha represeh LACT, if the (b) Anowner or operator of a stationary source who requests
requirementsf s. NR 424.03 (2) (a) or (b) are ceterminel to be  Of réquires emission limits, terms or conditions that require case—
technologicallyinfeasible. by—-case review and approval by the department, or emission lim

Note: If an area is designated nonattainnfenparticulate mattePM10, sulfur its, terms or conditions other than, ioraddition to, those cen

dioxide, nitrogen oxidescarbon monoxide or lead, the department may revise tH@inedin the registration construction permit, shall apply for a
registrationconstruction permit, oissue a dferent one, to include nonattainment diﬁerenttype of permit.
areaspecific applicability criteria.

(2) CRITERIA FORISSUANCEOF A REGISTRATIONCONSTRUCTION (c) Within 15 days after the receipt of the application form pre

PERMIT. (a) A registration construction perrshallbe issued for SCriPed by the department, the department shall provide one of the
the construction, reconstruction, replacemeelbcation or modi following to an applicant for a registration construction permit:
fication of stationary sources that meditof the following crite 1. Written notice of the departmestiietermination that the

ria: sourceis covered under the registration construction permit.

1. Actual emissions of eaddir contaminant from the cen 2. A written description of any information that is missing
struction,reconstruction, replacement, relocation or modificatiofiom the application for coverage under the registration construc
of the stationary source or sources will not exceed 25%&npf tion permit.
major source thresholah s.NR 407.02 (4)over any 12 conseeu 3. Written notice of the departmesttietermination that the
tive monthperiod, except that emissions of lead may not excesdurcedoes not qualify for coverage under the registration con

0.5 tons over any 12 consecutive month period. structionpermit,specifically describing the reasons for that deter
2. The facility is not, and will not as a result of the project b&ination.
amajor source under chIR 405 407 or 408 (d) The department shall grant coverage under the registration

(b) Notwithstanding pafa), the department may issue regisconstructionpermit if the owner or operator of the souaggplies
tration construction permits for coverage of other typestation  for coverage and meets the eligibility requirements in the registra
ary sources that the department determines have or willlbave tion construction permit, unless the sourciméigible under sub.
actualor potential emissions, in response to a petition submittég).
under sNR 406.18 (e) For the purpose of determining whether a source is eligible

(3) SOURCESINELIGIBLE FORCOVERAGEUNDERA REGISTRATION ~ fOr coverage under a registration construction permit, the seurce’
consTRUCTIONPERMIT. Notwithstanding the existence of a regisemissions shall be calculated using the terms and condittets
tration construction permit, an individual stationary source maf the registration construction permit.

not be covered under a registration construction permit ifodiny Note: The permit terms and conditions may include capture and corftoiief
the foIIowing criteria apply: cies.The Air Emissions Management System (AEMS) requires\iresr or operator

o - . of a source to calculate actual annual emissions for reporting to the inventory using
(a) The emissions unit amits are an &cted source under ch. theterms and conditions in a permit.

NR 409 a municipal solid waste combustion source undeiRs. (5) INCORPORATION OF REGISTRATION CONSTRUCTION PERMIT
500.03(151)or an infectious waste combustion source. INTO THE FACILITY OPERATION PERMIT. (&) When submitting an

(b) The proposegroject would result in one or more new o@pplicationfor coverage under a registration constr.uction permit,
existingemissions units at the facility being required to obtainthe owner or operator dhe source shall also submit an applica
permitunder chNR 4050r 408 tion for an operation permit or a request to revise its operatien per

Note: An example is the addition of an emissions unit at a PSD or nonattainméhit pursuant to ciNR 407 Prior to issuing orevising the opera
aream?jor Sour_cett?ﬁ;ti?ggjligeﬁgnae?]?gonr:g%iﬂﬁagii&r;:% tgétlrtez?#rg:-‘ao/;’?gtl;:tion permit, the department shall determine that the applicable
?ré?nﬂ?\gzg?égjtei?}creasing its emissions such that it wouldpbe redoir@otain a E’I@rmltapproval criteria under s235.63and285.64 Stats., have
permitunder chNR 4050r 408 beenmet.

(c) The emissions unit or units cause or exacerbate, or may(b) The registration construction permit requiremeeisis
causeor exacerbate, a violation of any ambient air qualign ~ sioncaps and limitations shall lestablished as conditions in the
dard or ambient air increment, as determined by the departmeperationpermit.
throughan air quality assessment conducted in accordance with(6) AppPLICATION FOR A DIFFERENT PERMIT. (a) An owner or
s.NR 406.1 (1) (9) operatorof a stationary source that is covered under a registration

(d) The constructiomeconstruction, replacement, relocatiorconstructionpermit may submit a request to the department to
or modification of the emissions unit or units would be subject tithdraw coverage under the registration construction permit and
a standard or regulation under sectidii bf theAct (42 USC allow the source to be covered under a general construction permit
7417 or under sectiodl?2 of the Act 42 USC 741p, other than or be issued an individual construction permit. The owner or oper
thosecontained in the registration constructjpermit, or which ator shall submita written request for withdrawal of coverage
aredetermined by the department to not preclude eligibility for thenderthe registration construction permit aamdomplete applica
registrationconstruction permit. tion for a general or individual construction permit.
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NR 406.17 WISCONSINADMINISTRATIVE CODE 36-2

(b) An owner ooperator of a stationary source that has an indi (3) () made under $3.92 (4) (b) 7.Stats. Register February 2014 No. 698
vidual construction permit may submit a request to the department
to revise or revoke thimdividual construction permit pursuantto NR 406.18 Petition for issuance of general con -
s.NR 406.1 (3)and allow the source to be covered under a-registruction permits and registration construction per -
tration construction permit. The owner or operator shall submitits. (1) A person may petition the department to make a-deter
to thedepartment written request for revision or revocation ofmination that a category of stationagurce meets the criteria for
the individual construction permit and a complete application fax general construction permit unde£85.60 (3) Stats., and IR
aregistration construction permit under this section. 406.16 (1) A person may petition the department to make a-deter

(c) An owner or operator ofstationary source that is coveredninationthat a stationary source meets the critinaa registra
undera general construction permit maybmit a request to the tion construction permit under 2885.60 (2g) Stats., and $\R
departmento withdrawthe source from coverage under the-gerff06.17(1) and(2) (b). The department may consider the number
eral construction permit and allow the source to be covered un@éisources that would be eligible for the permit, the complexity of
a registration construction permit. The owner or operator shail regulations applicable tthe sources, the likelihood that
submitto thedepartment written request fawithdrawal of the sourceswould need source-specific emission limitations and
generalonstruction permit and a complete application fagis ~ Otherrelevant factors in determining its priorfiyr developing a
tration construction permit under this section. generalor registration construction permit. itin 30 days after

(d) The owner or operator shall submit a request for revisié@ceiptof the petition, the department shall providevatten
or revocation of a construction permitwithdrawal from cover €Sponseo the petitioner granting or denying the petition. If the

ageunder a construction permit under this subsection on dep&l¢partmengrants the petition, the department shall issue the gen
ment approved forms. eral construction permit dhe registration construction permit as

Note: Contact the regional fices or service centers of the department or the PeBOONas practicable, but no later than 365 days after receipt of the
mits and Stationary Source Modeling Section of the Bureau of Air Managemeptetition,

608-266-7718for information on how to obtain and submit the department . -

approvedorms_f P (2) The person shall submit thgetition on department
(e) The owner or operator affacility submitting an appliea @pprovedforms.

tion for a diferent permit under this subsection shall COHV[D'I.YI Note: Contact the regional fies or service centers of the department or the Per

L . . . mits and Stationary Source Modeling Section of the Bureau of Air Management,
the existing permit until the department has issolegranted cov  gog_266-7718jor information on how to obtain and submit the department

erageunder the dferent permit. approvedorms.
History: CR 04-107 cr. Register August 2005 No. 59éf. 9-1-05; correction History: CR 04-107 cr. Register August 2005 No. 596ff. 9-1-05.
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